




























































































































































































































































































































the Putative Father Registry must be served a Putative Father Registry Notice unless 
they are already entitled to notice of the pending adoption proceeding pursuant to 
section 259.49, subdivision 1 (1) and (2)(a) - (g). Any time after conception, but prior 
to service of notice of the hearing pursuant to subdivision 2, any interested party, 
including persons intending to adopt a child, a child welfare agency with whom the 
mother has placed or has given written notice of her intention to place a child for 
adoption, the mother of a child, or any attorney representing an interested party, may, 
file with the court administrator a written request stating the putative father(s) to be 
served with a PUTATIVE FATHER REGISTRY NOTICE, the INTENT TO CLAIM 
PARENTAL RIGHTS WITH ENTRY OF APPEARANCE FORM, and the DENIAL OF 
PATERNITY WITH ENTRY OF APPEARANCE AND CONSENT TO ADOPTION 
FORM pursuant to this section. The Putative Father Registry Notice shall contain the 
information contained in section 259.49, subdivision 5. These documents may be 
served on a putative father in the same manner as a Summons is served in other civil 
proceedings, or, in lieu of personal service, service may be made as follows: 

(a) The person requesting notice shall pay to the court administrator a mailing 
fee of$_ plus the cost of U.S. postage for certified or registered mail and furnish to 
the court administrator an original and one copy of the PUTATIVE FATHER 
REGISTRY NOTICE, the INTENT TO CLAIM PARENTAL RIGHTS WITH ENTRY OF 
APPEARANCE FORM and the DENIAL OF PATERNITY WITH ENTRY OF 
APPEARANCE AND CONSENT TO ADOPTION FORM together with an Affidavit 
setting forth the putative father's last known address. The court administrator shall 
retain the originals of these forms 

(b) The court administrator shall forthwith mail to the putative father, at the 
address appearing in the Affidavit, the copy of the PUTATIVE FATHER REGISTRY 
NOTICE, the INTENT TO CLAIM PARENTAL RIGHTS WITH ENTRY OF 
APPEARANCE FORM and the DENIAL OF PATERNITY WITH ENTRY OF 
APPEARANCE AND CONSENT TO ADOPTION FORM by certified mail, return 
receipt requested; and the envelope and return receipt shall bear the return address of 
the court administrator. The receipt for certified mail shall state the name and address 
of the addressee, and the date of mailing, and shall be attached to the original notice. 

(c) The return receipt, when returned to the court administrator, shall be 
attached to the original PUTATIVE FATHER REGISTRY NOTICE, the INTENT TO 
CLAIM PARENTAL RIGHTS WITH ENTRY OF APPEARANCE FORM and the 
DENIAL OF PATERNITY WITH ENTRY OF APPEARANCE AND CONSENT TO 
ADOPTION FORM and shall constitute proof of service. 

(d) The court administrator shall note the fact of service in a permanent 
record. 

Subd. 5. Response to Putative Father Registry Notice; Limitation of Rights for 
Failure to Respond and Upon Filing of a Denial of Paternity with Entry of Appearance 
and Consent to Adoption form. Within thirty (30) days of receipt of the PUTATIVE 
FATHER REGISTRY NOTICE, the INTENT TO CLAIM PARENTAL RIGHTS WITH 
ENTRY OF APPEARANCE FORM and the DENIAL OF PATERNITY WITH ENTRY 
OF APPEARANCE AND CONSENT TO ADOPTION FORM, the putative father must 
file a completed INTENT TO CLAIM PARENT AL RIGHTS WITH ENTRY OF 
APPEARANCE FORM with the court administrator stating that he intends to initiate a 
paternity action within thirty (30) days of receipt the PUTATIVE FATHER REGISTRY 
NOTICE in order to preserve the right to maintain an interest in the child and receive 
notice during the pending adoption proceeding. Where there is good cause shown, 
the putative father shall be allowed more time to initiate the paternity action. A 
putative father who files a completed DENIAL OF PATERNITY WITH ENTRY OF 
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APPEARANCE AND CONSENT TO ADOPTION FORM or who fails to timely file an 
INTENT TO CLAIM PARENTAL RIGHTS WITH ENTRY OF APPEARANCE FORM 
with the court 

(a) is barred thereafter from bringing or maintaining any action to assert any 
interest in the child during the pending adoption proceeding concerning the child; 

(b) shall be deemed to have waived and surrendered any right to notice of any 
hearing in the pending judicial proceeding for adoption of the child, and consent of 
that person to the adoption of the child is not required in the pending proceeding; and 

(c) shall be considered to have abandoned the child. Failure to register shall 
be prima fade evidence of sufficient grounds to support termination of such father's 
parental rights . 

Minn. Stat. § 259.51: 

259.51. Putative Father Registry Retention of rights 

Subdivision 1. Notice by illegitimate parent. Any person not entitled to notice 
under section 259 .49, shall lose parental rights and not be entitled to notice at 
termination, adoption, or other proceedings affecting the child, unless ,vithin 90 days 
of the child's birth or "N:ithin 60 days of the child's placement with prospective 
adoptive parents, ,vhichever is sooner, that person gr;:es to the division of vital 
statistics of the Minnesota department of health an affidavit stating intention to retain 
parental rights . 

Subd. 2. Notice, contents. Such affidavit shall contain the claimant's name 
and address, the name and the last known address of the other parent of the child and 
the month and the year of the birth of the child, if known . 

Subd. 3. Notice, effect. Upon receipt of the aforementioned affidavit the 
division of vital statistics of the Minnesota department of health shall notify the other 
parent of same within seven days. This notice to the parent shall constitute conclusive 
evidence of parenthood for the purposes of this statute, unless within 60 days of its 
receipt, either the notified parent or some other interested petitioner denies that 
claimant is the parent of the child and files a petition pursuant to chapter 260 to 
challenge such notice of parenthood . 

Subdivision 1. Establishment of Registry; Purpose; Fees. The Commissioner of 
the Department of Health shall establish a Putative Father Registry for the purpose of 
determining the identity and location of putative father interested in a minor child 
who is, or is expected to be, the subject of an adoption proceeding, in order to provide 
notice of such proceeding to the putative father who is not otherwise entitled to notice 
pursuant to section 259.49, subd. 1(1) and (2)(a)-(g,). The Commissioner shall establish 
rules, informational material and public service announcements necessary to 
implement the provisions of this section. The Department shall have the authority to 
set reasonable fees for the use of the Registry, however, no fee shall be charged the 
putative father for registering. Any limitation on a putative father's right to assert an 
interest in the child for failure to register with the putative father registry as provided 
in this section applies only in adoption proceedings and only to those putative fathers 
not entitled to notice and consent pursuant to section 259.49, subd. 1 (1) and (2)(a)-(g,) 
and section 259.24. The Department of Health shall have no independent obligation to 
gather or update the information to be maintained on the registry. It is the registrant's 
responsibility to update the registrant's personal information on the registry. The 
Putative Father Registry shall contain the following information: 

With respect to the putative father: 
ill Name, including any other names by which the putative father 
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may be known and that he may provide to the Registry; 
ill Address at which he may be served with notice of a petition 

under this Act, including any change of address; 
ill Social Security Number, if known; 
® Date of birth; and 
@ If applicable, a certified copy of an order by court of another 

state or territory of the United States adjudicating the putative father to be the 
father of this child . 

.(hl With respect to the mother of the child: 
ill Name, including all other names known to the putative father 

by which the mother may be known; 
ill If known to the putative father, her last address; 
ill Social Security Number, if known; and 
® Date of birth . 

.{fl If known to the putative father, the name, gender, place of birth, and 
date of birth or anticipated date of birth of the child. 

.@ The date that the Department received the putative father's 
registration . 

.(fil Other information as the Department may by rule determine necessary 
for the orderly administration of the Registry. 

Subd. 2. Requirement to Search Registry Before Adoption Petition Can Be 
Granted; Proof of Search. No petition for adoption may be granted unless an 
interested party, including persons intending to adopt a child, a child welfare agency 
with whom the mother has placed or has given written notice of her intention to place 
a child for adoption, the mother of the child, or an attorney representing an interested 
party requests that the Department search the Registry to determine whether a 
putative father is registered in relation to a child who is or may be the subject of an 
adoption petition. A search of the Registry may be proven by the production of a 
certified copy of the registration form, or by the certified statement of the 
administrator of the Registry form, or by the certified statement of the administrator of 
the Registry that after a search, no registration of a putative father in relation to a child 
who is or may be the subject of an adoption petition could be located. In any 
adoption proceeding pertaining to a child born out of wedlock, if there is no showing 
that a putative father has consented to or waived his rights regarding the proposed 
adoption, certification that the Putative Father Registry has been searched and no 
putative father exists shall be filed with the court prior to entry of a final order of 
adoption. 

Subd. 3. Search of Registry for Other Purposes. An individual or agency 
attempting to establish a child support obligation may search the Putative Father 
Registry to locate putative fathers. 

Subd. 4. Confidentiality of Registry; Criminal Penalty for Unlawful Disclosure. 
Except, as otherwise provided, information contained within the Registry is 
confidential and shall not be published or open to public inspection. A person who 
knowingly or intentionally releases confidential information in violation of this Section 
is guilty of a misdemeanor. 

Subd. 5. Criminal Penalty for Registering False Information. A person who 
knowingly or intentionally registers false information under this Section is guilty of a 
misdemeanor. 
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Subd. 6. Who May Register. Any putative father may register with the 
Putative Father Registry. However, any limitation on a putative father's right to assert 
an interest in the child for failure to register with the Putative Father Registry applies 
during pending adoption proceedings and only to those putative fathers not entitled to 
notice and consent pursuant to sections 259.49, subd. 1 (1) and (2)(a)-(g) and 259.24 . 

Subd. 7. When and How to Register. A putative father may register with the 
Department of Health before the birth of the child but shall register no later than 30 
days after the birth of the child. All registrations shall be in writing and signed by the 
putative father. A putative father who has not timely registered will be deemed to 
have timely registered if he proves by clear and convincing evidence that 

(a) it was not possible for him to register within the period of time specified 
in section 259.51, subd. 7; and 

(b) his failure to register was through no fault of his own; and 
( c) he registered within 10 days after it became possible for him to file. 

A lack of knowledge of the pregnancy or birth is not an acceptable reason for failure 
to register . 

Subd. 8. Failure to Register. Except for a putative father who is entitled to 
notice and consent pursuant to sections 259.49, subd. 1 (1) and (2)(a)-(g) and 259.24, a 
putative father who fails to timely register with the Putative Father Registry pursuant 
to section 259.51, subd. 7 

(a) is barred thereafter from bringing or maintaining any action to assert any 
interest in the child during the pending adoption proceeding concerning the child; 

(b) shall be deemed to have waived and surrendered any right to notice of any 
hearing in the pending judicial proceeding for adoption of the child, and consent of 
that person to the adoption of the child is not required in the pending proceeding; and 

(c) shall be considered to have abandoned the child. Failure to register shall 
be prima fade evidence of sufficient grounds to support termination of such father's 
parental rights . 

Minn Stat. § 260.221, subd. 1 (b) (1): 

Subdivision 1. Voluntary and involuntary. The juvenile court may upon 
petition, terminate all rights of a parent to a child in the following cases: 

(a) With the written consent of a parent who for good cause desires to 
terminate parental rights; or 

(b) If it finds that one or more of the following conditions exist: 
(1) That the parent has abandoned the child. Abandonment is 

presumed when: 
(i) the parent has had no contact with the child on a regular 

basis and no demonstrated, consistent interest in the child's well-being 
for six months; and 

(ii) the social service agency has made reasonable efforts to 
facilitate contact, unless the parent establishes that an extreme financial 
or physical hardship or treatment for mental disability or chemical 
dependency or other good cause prevented the parent from making 
contact with the child. This presumption does not apply to children 
whose custody has been determined under chapter 257 or 518. The 
court is not prohibited from finding abandonment in the absence of 
this presumption; or 

The following constitute prima facia evidence of abandonment where 
adoption proceedings are pending and there has been a showing that 
the person was not entitled to notice of an adoption proceeding 
pursuant to Minnesota Statutes § 259.49, subd. 1 (1) and (2) (a) - (g): 
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G Open Adoptions 

(i} failure to register ,vith the Putative Father Registry 
pursuant to section 259.51; or 

(ii) if the father registered with the Putative Father Registry 
pursuant to section 259.51, 

(a) filing a denial of paternity within 30 days of 
receipt of notice pursuant to Minn. Stat. 259.51, subd. 8; or 

(b) failing to timely file an INTENT TO CLAIM 
PARENTAL RIGHTS WITH ENTRY OF APPEARANCE FORM 
within 30 days of receipt of notice pursuant to Minn. Stat. 
259.51, subd. 8. 

1. The Legislature should amend Minnesota Statutes§ 257.022 and§ 259.59 
to provide for the legal enforceability of certain open adoption 
agreements. 

Minn. Stat. § 257.022 ("Rights of VISitation to Unmarried Persons"): 

Subdivision 1. When parent is deceased. If a parent of an unmarried minor 
child is deceased, the parents and grandparents of the deceased parent may be granted 
reasonable visitation rights to the unmarried minor child during minority by the 
district or county court upon finding that visitation rights would be in the best 
interests of the child and would not interfere with the parent child relationship. The 
court shall consider the amount of personal contact between the parents or 
grandparents of the deceased parent and the child prior to the application. 

Subd. 2. Family court proceedings. In all proceedings for dissolution, custody, 
legal separation, annulment, or parentage, after the commencement of the proceeding, 
or at any time after completion of the proceedings, and continuing during the minority 
of the child, the court may, upon the request of the parent or grandparent of a party, 
grant reasonable visitation rights to the unmarried minor child, after dissolution of 
marriage, legal separation, annulment, or determination of parentage during minority 
if it finds that visitation rights would be in the best interests of the child and would 
not interfere with the parent child relationship. The court shall consider the amount of 
personal contact between the parents or grandparents of the party and the child prior 
to the application. 

Subd. 2a. When child has resided with grandparents. If an unmarried minor 
has resided with grandparents or great-grandparents for a period of 12 months or 
more, and is subsequently removed from the home by the minor's parents, the 
grandparents or great-grandparents may petition the district or county court for an 
order granting them reasonable visitation rights to the child during minority. The 
court shall grant the petition if it finds that visitation rights would be in the best 
interests of the child and would not interfere with the parent and child relationship. 

Subd. 2b. When child has resided with other person. If an unmarried minor 
has resided in a household with a person, other than a foster parent, for two years or 
more and no longer resides with the person, the person may petition the district court 
for an order granting the person reasonable visitation rights to the child during the 
child's minority. The court shall grant the petition if it finds that: 

(1) visitation rights would be in the best interests of the child; 

(2) the petitioner and child had established emotional ties creating a parent 

Foster Care and Adoption Task Force Final Report 
Page C-14 



and child relationship; and 

(3) visitation rights would not interfere with the relationship between the 
custodial parent and the child. 

The court shall consider the reasonable preference of the child, if the court considers 
the child to be of sufficient age to express a preference. 

Subd. 2c. Communication, Contact or Visitation With Birth Parents and Birth 
Relatives, After Termination of Parental Rights. 

(1) Before the issuance of a final adoption decree, adoptive parents and birth 
parents and birth relatives may enter into a written agreement regarding 
communication, contact and visitation rights between the child and birth parents or 
birth relatives with whom the child has established emotional ties. For the purpose of 
this section "birth relatives" has the same meaning as "relatives," as defined in Minn. 
Stat. § 260.015, subd. 13. The court may incorporate the terms of such an agreement in 
a written order if it finds that the agreement is in the best interests of the child at the 
time the order is entered and the agreement is signed before a notary public by the 
prospective adoptive parents, the birth parents and birth relatives who are parties to 
the agreement and, if the child is in the custody of an agency, a representative of the 
agency. 

(2) Enforcement and Modification. 
(a) The family court shall have jurisdiction over the enforcement and 

modification of an order for communication, contact and visitation. 
Jurisdiction by the family court shall arise upon the filing of a certified copy of 
the order granting the communication, contact and visitation and an affidavit 
stating that the parties have mediated or attempted to mediate prior to filing. 
All subsequent motions to modify must be accompanied by an affidavit stating 
that the parties have mediated or attempted to mediate prior to filing. 

(b) Upon the adoptive parent's denial of communication, contact and 
visitation pursuant to the terms the order, the birth parent or birth relative has 
the burden to prove by clear and convincing evidence that enforcement or 
modification is in the child's best interests. 

(3) Failure to comply with the terms of an order issued under this section is 
not grounds for setting aside or vacating an adoption decree or revoking a written 
consent by a birth parent to an adoption, after the consent has become irrevocable 
under Minn. Stat. § 259 .24, subd. 6a. 

(4) The court shall not modify an order granting communication, contact and 
visitation unless it finds that the modification is necessary to serve the best interests of 
the child. The court may restrict the communication, contact and visitation without a 
finding that the communication, contact and visitation is likely to endanger the child's 
physical or emotional health or impair the child's emotional development, if the court 
finds that such restriction would serve the best interest of the child. 

(5) Records. All records filed with the court under this section must be 
permanently maintained by the agency which completed the adoption study. 
Notwithstanding the provisions of section 259.61, an agency and the adoptive parents 
and any birth parent or birth relative who has been granted communication, contact or 
visitation with a child pursuant to Minn. Stat. § 257.022, subd. 2c shall, upon request, 
be given any court records needed to provide postadoption services pursuant to 
section 259.83 at the request of adoptive parents, birth parents, or adopted individuals 
age 19 or. older or any court records needed to establish the jurisdiction of the family 
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court in order to enforce or modify communication, contact or visitation with a child 
pursuant to Minn. Stat. § 257.022, subd. 2c(3). 

Subd. 3. Exception for adopted children. Except with regard to subdivision 
~ this section shall not apply if the child has been adopted by a person other than a 
stepparent or grandparent. Except as to an order issued pursuant to subdivision 2c, 
any communication, contact or visitation granted pursuant to this section prior to the 
adoption of the child shall be automatically terminated upon such adoption. 

Subd. 4. Establishment of interference with parent and child relationship. The 
court may not deny visitation rights under this section based on allegations that the 
visitation rights would interfere with the relationship between the custodial parent and 
the child unless after a hearing the court determines by a preponderance of the 
evidence that interference would occur. 

Subd. 5. Visitation proceeding may not be combined with proceeding under 
chapter 518b. Proceedings under this section may not be combined with a proceeding 
under chapter 518B. 

Minn. Stat.§ 259.59: 

Subdivision 1. Upon adoption, the child shall become the legal child of the 
adopting persons and they shall become the legal parents of the child with all the 
rights and duties between them of birth parents and legitimate child. By virtue of the 
adoption the child shall inherit from the adoptive parents or their relatives the same as 
though the child were the natural child of the parents, and in case of the child's death 
intestate the adoptive parents and their relatives shall inherit the child's estate as if 
they had been the child's birth parents and relatives. After a decree of adoption is 
entered the birth parents of an adopted child shall be relieved of all parental 
responsibilities for the child, and they shall not exercise or have any rights over the 
adopted child or the child's property. The child shall not owe the birth parents or their 
relatives any legal duty nor shall the child inherit from the birth parents or kindred, 
except as provided in subdivision la. 

Subd. la. Notwithstanding any other provisions to the contrary in this section, 
the adoption of a child by a stepparent shall not in any way change the status of the 
relationship between the child and the child's birth parent who is the spouse of the 
petitioning stepparent. If a parent dies and a child is subsequently adopted by a 
stepparent who is the spouse of a surviving parent, any rights of inheritance of the 
child or the child's issue from or through the deceased parent of the child which exist 
at the time of the death of that parent shall not be affected by the adoption. 

Subd. 2. Notwithstanding the provisions of subdivision 1, the adoption of a 
child whose birth parent or parents are enrolled in an American Indian tribe shall not 
change the child's enrollment in that tribe. 

Subd. 3. This section does not prohibit prospective adoptive parents and birth 
parents and birth relatives from entering into an agreement regarding communication, 
contact and visitation between the child, the birth parents and the birth relatives, 
under Minn. Stat.§ 257.022, subd. 2c. 

H. Representation and Rights of Parties 

Representation of Children: 

1. The Legislature should amend Minnesota Statutes§ 260.155, subd. 8(a) 
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6. 

7. 

to provide that a parent, guardian or custodian of a child does not have 
the right to give any waiver or offer objections on behalf of the child. 
The statute should instead provide that where the child is not 
represented by counsel, the guardian ad litem, with the advice of 
counsel, shall give any waiver or offer any objection under Minnesota 
Statutes, Chapter 260. 

Minn. Stat.§ 260.155, subd. 8(a): 

Subd. 8. Waiver. (a) Waiver of any right which a child has under this chapter 
must be an express waiver voluntarily and intelligently made by the child after the 
child has been fully and effectively informed of the right being waived. If a child is 
undef 12 yeafs of age, the child's pafent, guardian Of custodian shall give any v;aivef 
of offef any objection contemplated by this chapteI. Where the child is not represented 
by counsel, the guardian ad litem for child, with the advice of counsel, shall give any 
waiver or offer any objection under Minnesota Statutes, Chapter 260. 

The Legislature should amend Minnesota Statutes§ 260.155, subd. 3 to 
clarify that the role of the county attorney in all child in need of 
protection or services, termination of parental rights and other 
permanency proceedings is to represent both the social service agency 
and the public interest in the welfare of the child. 

Minn. Stat.§ 260.155, subd. 3: 

Subd. 3. County attorney. facept in adoption proceedings, the county 
attomey shall piesent evidence upon Iequest of the comt. In all child in need of 
protection or services, termination of parental rights, and other permanency 
proceedings, the local social service agency has the right to participate through the 
county attorney. The county attorney shall advise the local social service agency of its 
legal obligations regarding the best interests and the welfare of the child and shall 
represent the agency in meeting these obligations. In representing the agency, the 
county attorney shall also have the responsibility for advancing the public interest in 
the welfare of the child. 

Party Status / Participation Rights of Foster Parents 

Unless permitted by the court, foster parents should not be allowed to 
participate as parties in a CHIPS or TPR proceeding. The foster parent 
should be allowed party status either 1) through the process of 
permissive intervention or 2) at the judge's discretion only if granting 
the foster parent party status would serve the best interests of the child. 
The Juvenile Rules Committee should determine which standard would 
be most appropriate. Foster parents should be allowed to be present at 
all hearings if it is in the best interests of the child, regardless of 
whether the foster parents have the right to participate. To supercede 
the effect of Welfare of C.J., 481 N.W. 2d 861 (Minn. App. 1992), which 
held that foster parents as "lawful custodians" have a right to 
participate pursuant to Minnesota Statutes § 260.155, subd. la, the 
Legislature should amend Minnesota Statutes§ 260.155, subd. la to 
provide that "legal custodians," not "lawful custodians," have a right to 
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participate in all proceedings on a petition. 

Minn. Stat. § 260.155, subd. la: 

Subd. la. Right to participate in proceedings. A child who is the subject of a 
petition, and the parents, guardian, or lawful legal custodian of the child have the 
right to participate in all proceedings on a petition. Any grandparent of the child has 
a right to participate in the proceedings to the same extent as a parent, if the child has 
lived with the grandparent within the two years preceding the filing of the petition. 
At the first hearing following the filing of a petition, the court shall ask whether the 
child has lived with a grandparent within the last two years, except that the court 
need not make this inquiry if the petition states that the child did not live with a 
grandparent during this time period. Failure to notify a grandparent of the 
proceedings is not a jurisdictional defect. 
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APPENDIX D 

FOSTER CARE AND AIX)PTION TASK FORCE 

OPEN HEARINGS 

MINORITY REPORT 

Chris Reardon, Assistant Ramsey County Attorney 

Susan Harris, Assistant Washington County Attorney 

Mark Fiddler, Executive Director, Indian Child Welfare Law Center 

Gail Baker, Third Judicial District Assistant Public Def ender 

Prof. Esther Wattenberg, Center for Urban Affairs, University of Minnesota 

Opening child protection proceedings in Juvenile Court to the public and media is 
not in the best interests of children. We agree with the majority's goal of improving 
the system and making it more accountable, however the benefits of opening the 
hearings and court records to the public do not outweigh the risks of emotional harm 
and embarrassment to the children who are the subject of these proceedings. The 
goal of the child protection system is to rehabilitate and reunite families. The 
majority of these children will continue to be a part of their families and 
communities long after the case has closed. Exposing their families' dysfunctions to 
the public will not serve, and may actually deter this goal. 

One of the greatest concerns to us are the cases where the media will attend the 
hearings with cameras and reporters. Although the majority feels that this will reveal 
and correct faults in the system, it will be the children that will suffer from the media 
sensationalizing their most personal family secrets. A child who is the victim of 
incest will now be even more reluctant to report abuse for fear of her family, friends 
and everyone in her school, church, and neighborhood learning of her most shameful 
experience, marking her for life. The majority recognizes this as a potential problem, 
thus its recommendation for advance preparation and training for the media. But the 
reality is that there are no means to ensure that children's names, pictures or other 
identifying information, are not published and broadcast for all the world to see . 
The majority looked to the State of Michigan, which has had open hearings since 
1988, in reaching its opinion. The Michigan representative who appeared before the 
Task Force claimed that the reporter from the Detroit newspaper had a personally 
imposed ethic of not publishing the pictures or names of children in the covered 
stories. However, a review of several of these news articles revealed that in some 
cases children's real names were used, as well as their photographs, when describing 
cases of foster care abuse, termination of parental rights and child protection matters. 

The majority recognizes that open hearings may chill admissions in child protection 
matters when the pr~ss and other non-parties are present. It is obvious that parents 
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would be uncomfortable admitting to specific facts under those circumstances. 
Therefore the majority is proposing that "no contest" pleas be allowed in juvenile 
court. This troubling solution flies in the face of the goal of holding the adults 
accountable. The first step in any successful reunification is for parents to 
acknowledge and admit the problems which led to the initiation of child protection 
proceedings. Public disclosure will do nothing to increase the likelihood of parents 
acknowledging their issues and is likely to discourage admissions. We have already 
learned from therapists that when defendants make similar pleas in what is known in 
criminal court as Alford-Goulette pleas, therapy and treatment is rarely successful 
because defendants continue to deny any criminal behavior. There is no reason to 
believe this result would be any different in juvenile court. By giving the parents an 
option to plead no contest, children will suffer the consequences when their parents 
fail at therapy by stating that they did nothing wrong because they did not have to 
admit to any wrongdoing or negligence in court. 

Children in the child protection system rarely, if ever, benefit from adversarial 
proceedings. The sooner the adversarial relationships can be decreased and 
resolution reached, the greater the benefit for those children. Open hearings will 
discourage settlement agreements, but not for the reasons that the proponents of 
open hearings would suggest. The majority of settlement agreements are clearly in 
the best interest of children, but this is only apparent when all the facts and 
reasoning behind the agreement are disclosed. If the media chooses to censor some 
information, or if sensitive material is not released to the public, any settlement 
agreement, no matter how appropriate, can be portrayed as a cop-out or sell-out of 
the children. Less than responsible media scrutiny will squelch creative and effective 
resolutions of these cases. 

It is not reasonable to expect the media to fully report all the cases or even to fully 
report on each case. Without full reporting, an accurate picture of the case and 
system is unlikely. Therefore families and the system will be judged by the aberrant 
cases involving well-known individuals or other cases where the media believes the 
story will appeal to the prurient interests of the public. Opening these hearings will 
make it easy for special interest groups and disenfranchised family members to use 
the media to further their purposes at the expense of the children that we are trying 
to protect. 

The majority is proposing that the open hearings can be dosed under II exceptional 
circumstances." However, this may also be abused to protect prominent members of 
the community. At best these exceptional circumstance closed hearings will result in 
further mistrust of the system. 

We agree that there are people who have a legitimate need and right to have 
information about individual child protection cases. If the court process is opened 
only to these people with a genuine interest in the best interest of the child, it is more 
likely the child's privacy and dignity will be protected. One of the goals of open 
hearings is to increase public awareness and generate public response, but there are 
other more effective and accurate ways of informing the public of the nature and 
degree of child maltreatment in our communities. 
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Alternative methods of achieving the goal of an improved and more accountable 
system have already been proposed by this Task Force, which would do a better job 
of serving children than open hearings could ever accomplish. The Task Force is 
proposing that all children be appointed an attorney. This will ensure that the child's 
voice and wishes will be zealously advocated for while the child is involved in the 
"system". The Task Force is also proposing a mandate that all children be appointed 
a guardian ad litem in all child protection matters. Through this guardian, the eyes 
of the community will be present in the courtroom. Most of Minnesota's guardians 
ad litem are volunteers and are not a part of the "system". It is their role to inform 
the court of what is in the best interest of the children. That includes advising the 
court of children who are languishing in foster care, reporting maltreatment 
occurring in foster homes and, if necessary, bringing their own petitions on behalf of 
children. This is a far better means with which to keep an eye on the system than 
through the media whose role is to inform the public, possibly at the expense of the 
child. These alternatives should be given a fair chance before we seriously consider 
turning to the media to correct the problems in the child protection system. 
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